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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA
SATE OF CONNECTICUT
COMMONWEALTH OF MASSACHUSETTS

e

Plaintiff, CIVIL ACTIONS NOS.99-
30225, 99-30226; 99-30227
THE HOUSATONIC ENVIRONMENTAL -MAP

ACTION LEAGUE; INC.,-AND THE
SCHAGHTICOKE INDIAN TRIBE

Plaintiffs-Interveners,
GENERAL ELECTRIC COMPANY,

Defendant.

AFFIDAVIT OF CHIEF RICHARD L. VELKY

I, Richard L. Velky, being duly sworn, depose and state as follows:

11 am the Chief of the Schaghticoke Triba Nation ( “Schaghticoke’ or the
“Tribe”). In November 1987, | was elected by the Tribe as Chief, for life, pursuant and
subject to the provisionsin the Tribal Constitution. My dutiesinclude running the Tribe

and dl of its affars under the direction of the nine membe Triba Council.



2.In October 1997, at a duly noticed annual Tribal meeting, | was recontiied as
Chief, for life, of the Schaghticoke Tribad Nation smultaneoudy with the adoption of an

Amended and Restated Constitution of the Schaghticake Tribal Nation.

3 The Amended-and Restated Tribal Constitution required (consistent with the
recommendations of the Bureau of Indian Affairs) that membership in the Schaghticoke
Tribal Nation be granted to only those persons who are able to trace their genealogy back
to the ‘fist recorded Chief of the Schaghticoke Tribe, Gideon Mauwee, or to any other
member of the Schaghticoke Tribe shown on the 1910 federal census and that proof of
that genealogical descendency be by the submission of a“family tree” and copies of the

relevant birth certificates containing the raised sedls of the issuing authority.

4. As of the date of this affidavit, there are 3 12 members of the Schaghticoke
Tribal Nation, all of whom have satisfied the requirements for membership contained in

the Amended and Restated Tribal Constitution.

5. In 1981, the Tribe firgt filed its letter of intent to petition the federd
government for recognition as a Tribe entitted to federd Saus and became #79 on the lig

of petitioning groups. After many years and sgnificant expense to' Tribd members, the

Schaghticoke' s documented petition was filed in 1994 with the Branch of



Acknowledgment and Research (“BAR”). The Tribe's petition was supplemented by the
filing of additiona documentation in April 1997 and April 1998. As of this date the
documented petition contains approximately 12,500 pages of reports and primary and
secondary documentation.. The Tribe isfirmty convinced that it meets all seven of the

BAR criteria foundin 25 C:F.R. § 83.7.~

6. The Tribe's petition was placed on the BAR's “waiting, ready for active

consderation” lis in June 1997.

7. At dl times, from the date of my dection as Chief of the Tribe, the Department
of Environmenta Protection of the State of Connecticut, as State designated overseer of
the Tribe, has directed and addressed all communications with the Tribe through me, as

Chief.

8. Contrary to the assertions made in paragraph 8 of the Affidavit of Gail
Harrison dated May 17, 2000 and filed with this Court as an attachment to the Complaint
of the Intervenors, the Tribe is responsible for the care and protection of the Schaghticoke
Reservation in Kent, Connecticut. (See atached copy of letter from the Department of
Environmental Protection addressed to Mr. Richard L. Velky, Chief, Schaghticoke Tribal

Nation and dated September 23, 1999).



9. The Tribe, in partid fulfillment of this responghility of “care and protection”
of the Tribd Reservation, has teken steps to apprize itself of the impact of the proposed
“Consent Decree” in the present action by retaining environmental experts and
consultants for future consultation. (See letter of the Schaghticoke Tribal Nation dated
January 4, 2000 addressedto Department of Environmental Protection, a copy of whichis
dtached to Memorandum of the United States in Oppostion to Joint Motion to Intervene
By Housatonic Environmenta Action League, Inc. e al, in the instant, action.). The
Schaghticoke Tribal Nation supports the proposed Consent Decree amd intends to be an

active paticipant in evauaing the remediaion program proposed therein.

10. Mr. Michad Burns, the dgnatory to the Complaint filed by the Intervenors in
this action, has not in the past and does not currently represent the Schaghticoke Tribal
Nation and is not authorized to represent to this Court that he represents any party or
parties who claim to be charged with the responsibility for the “care and protection” of
the Schaghticoke Reservation in Kent, Connecticut. The Schaghticoke Tribal Nation
drenuoudy opposes the granting of the Motion to Intervene tiled by the Housatonic

Environmental Action League and certain individuals claiming to be members of the

Schaghticoke Indian Tribe.

Further, theaffiant saith not.



| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed this 13th day of June, 2000, a Southbury, Connecticut.

Rl

Richard L. Velky, affiant




STATE OF CONNECTICUT _
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Septermber 23.1999

Mr. Richard L. Velky, Chief
Schaghticoke Tribal Nation

601 Main Strest
Morxee, CT (6468

Dear Chicf Velky:

Thank you far your letter of August 25, 1999. You requested that the Department of
Environmental Protection take immediate steps tO stop a reservation resident from
continuing {0 build an addition to @ how, agd to have the Jand restored to its former
condition.

Conasctict General Statutes Seotion 47-59a(b) States that tribes are “salf-governming
entities with powers and duties over tribal members and reservations.” DEP does not
want te interfere With tribal goveraing authority. \We believe thisis a matter for the Tribe

to handle as a self-governing entity.

CGS Se¢. 47-60(b) states that a “tribe shall exercise on reservation land el rights inciden:
t0 ownership except the power of alienation.” Control of development (construction) is a
right Of ownershup. The State would not get involved in Such matters unless it rose to the
level of affecting our obligation to raintain the reservation in trust for the future.

Although my letter of February 24.1988 stated that the Harrison family cannot add to
their bouse or garage, there were significant legislative changes in 1989 goveming the
tribal-state relationship. Two of those changes, CGS See. 47-594{b) and 47-60 are
mentioned above in this letter. Under current Jaw DEP believes it is not approphate to

intervene' in this matter.
Sincerely,

OFFICE OF INDIAN AFFAIRS

Ed Sazbia

A Indian Affairs Coordinator
ES:dsi
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LAND AND LAND TTILES Tide 47

within ote hundred rods of the dividing line_ he may sotify any two selectmen of the tovwn i
whith sush jex is sivuates or, If itss in moee thas ooc Wown, then oae selectman from each
wn, wio shall give writen aotics W the pagties of the dme and place of 2 hearing in regard
to such feace: and the progrietar of such lot may, upon the tenns named by the selecumen,
erect & betier fence than is required by law, 3ad the adjoining proprietor shall pay such partof
the expense as be would pay for the orection of ag ondinary sufficicat fence, bot shall be
aliowed the value of his part of the existing divisioa fence appraised by the selectmen, The
expense ol painmaining such beger fence beyond tat of 2a ordinary sufficient fence shall be
defrayed by the owner of such lot, who shadl also pay the fecs of the selectmen. Souch seles.
men shall make 3 wriken eentificasc of their doings aod leave 2 cdpy with each proprictor
and the party erecring the feice may recover of the other prefy the amount 10 be paid by him if
ot 5o paid within thirty days after the crection of such fence.

Qet Raw, S0 14T
CHAPTER 224
INDIANS

Secs. 47-57 3nd 47-58,  Residest afiens und French citizens, rights re real estate.
Whaen oonresident aliens may hold real esate, Sections 47-57 and 47-58 are ropealed,

15969 Rov_ £ 1166, T16T: BA. 2060 PAISLIEL S, 3
Sec. 47-58a. Transfewed to Chapter B21, Sec, 47-7a.

Sec. 47-59. Overseer of Indians. Sectioq £7-59 is repealed.

{1947 Rev,. 5. TI6k 1961, LA 304, 3. 6)
Sat Soe. L34 A matagemers of recreeion: end roerwtion ridons grocraly.

Sec. 47-59a.. Coanecticut Indiapy; citizenship, civil rights, land cights. (a) Ik is
berety dectared the policy of the st of Conacttion o reeognize that all resident Indisns of
qualificd Caemectisut tribes ave coasidered (0 be full citizeas of the sikic and they aye hoteby
gramed all the riphts and privileges afforded by [aw, that all of Connecticds s citrzens cnjoy.
Iris furthes recggnized thaz said Indians heve cortain Special fightr e tribal ands as may have
bezn set forth by meaty ot cthet agresments.

..9 M)  The tae of Conpesticut further recopnizes that the indigeoaus wibes, the Schaghti-
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g coke, the Pansaruek Factemn Peguot. thie Mashaomcket Peguek, the Mohegan s the Golden
B Hili Pangussen sre self-governing eatities possessing powers and dities over tibal members
i and reservations. Such powers aad dizics inalude the power 1: (1) Petermine tribal mem-
b bership wud resideacy on reservarion fand; (2) determine the tribal form of government; (3)
o1 regulate trade and commerae on e reservation: {4) miks coatracts, and (5) detenmine tribal
L 4 leadership-in accordanes with wibal practice and nsage.
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Sec. 47-59b. Indian Affairs Cooncl; compésition, dutits, exerutive durector,
regulntions, report. (3) There shall continue to be an Iodian Affairs Coundil, cousisting of
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ane pruative from cach of the (oliowing Indian gibes: The Schaghticoke, the Paucs-
ek Eastern Pequot, the Mashanmucket Pegquet, the Mohegan 20d the Golden Hill Paugus-
mwhm&dh&mﬁwmﬁu.mmmnwwwmm
who are electocs withia the swic bat nok elesied oc 3ppointive officials of the ST arany of i
fri brizions and are sot of Indian lneage. Appoinunents made voder this seotion
shall be altres years. Each Indian uibe may desipaste from among its members a0
alternaia represenzaiive wha may sarve fom time 10 Gme in placs of its appoimtive topreses-
tasive. Vacaacies an said couacil shall be filled by the respective appoinsing autharisy for the
unexpired $alancs of tis wan. The members of said council shall be commpensated for their
mmﬁmummoflwm-ﬁvemmwaymmummwm
GeCESIary expenses. Said coundl shall provide serviees o the Indian rescrvalion community
of the state gnd formulate programs suitadle o its aeeds, The couneil may selecx an execadve

diyesior wh sball serve a1 00 expense 1o the state but gy be compeasaied with funds con-
. uibuted by (be gides.
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(b} mmmm;wmumummﬂﬁnin
the stz of jewt 2d advise the cammissioner® 08 promvigation of acw regulations.
The countil shall repost asanally, o later than Scpeember firss, o e govemnar 30 the
- genstal Bly on the activities of the cauncil and the siatc of 2ffairs of the Indian peoplcin
the state. S R
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e TR s Shaplatc patvwlsias ™ aomarTmiac Kot aad delcin Sehunc, (k1 re aULfathons DeceRary fov & pocyan's dorgantion. 2
an tadian and re 7 sy For ICTGNT W veacrvethom lamis sad micmerod Subsac. (c) o Supc. (W)

The: 10tz Alfairs Compncil it ns “ageacy” withits ou Knvoing 01 Sex. 4-16601) ond 14 Swiiers w tor prorvisionss of the Unifacn

Adumisiarmiet A DB T 634, 3, 1, 408,

Sebmc. (2
cn-u:caf.s. )
Sec. 47-60. Reservationland beld in trust by state. Conveymuoes by Indians vold,
(*) Any reservation laod held i oust by the stass oq October 1, 1989, stali continve to lc
held i trust in perpetity w peevest alicnation and to insure its availabdity for e gene -
tons.of Indians. Excape as otherwise expressly provided, all oaveyances by asy Indiap of
ay land belguging , or which has belonged to, the estatc of any wide shall be void

(®) A trible shall exerciss ou reservarion band all righs; incident 1 ownership except .

"? powex of alicpanicn.

{1549 Rev., 3 nn:. P BR00E, .21

Fimaty, P A ©-IE8 Mbacubict Sebier. (v} dputitying Rat rmcrvacan et heid i uct by O swic shall ovasaac e & o5
et and adaod + (o) m cxorcie of Sigha w Wibal Toamrvaon leaad. )
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Sec., 47-61- No title by possession against an Indig. In any action droughs &, i:
Indian or Indibns for the recovery aflands owned by Indians, of Soquesterea for their uss iry
the geaeral agsambly or by any town agrecably o law, the defendant shall cot piesd the
satyte of limitations, except as agaiost an Indian or Indinns authorized by law o corvey
Indian lands, oras against a wwa thorized by law to convey lndian Laads.
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